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DETAILED ACTION 

Response to Amendment 

This Office Action is responsive to the Amendment filed August 6, 2009. The 
rejection of claims 1, 2, 5, & 24 under 35 U.S.C. 103(a) as being unpatentable over 
Ogawa U.S. Pub. 2007/0003804 is reapplied on new grounds. Claims 8-12 are 
allowed. Claims 3, 4 & 6-7 are objected to. 

Allowable Subject Matter 

Claims 3, 4 & 6-7 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. The instant claims are 
allowable over the prior art of record, because the prior art is silent to the generation of 
the alert being implement when fuel is consumed during the furl cell system performing 
a heat-retention operation (claims 3 & 6-7). With respect to claim 4, the claim is 
allowable because the prior art is silent to the alert being sent to an information terminal 
of the user suing wireless communication. 

Claims 8-12 are allowed. The instant claims are allowable over the prior art of 
record, because the prior art is silent to the alert method of claim 8 including an 
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information terminal of a user at a location away from the moving body using wireless 
communication. 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claims 1, 2, 5, & 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ogawa U.S. Pub. 2007/0003804. 

Ogawa teaches a fuel cell monitoring system wherein first, in a step SI, it is 
determined whether the fuel cell stack 1 has stopped based on the start signal and 
stop signal input to the controller 20 from the system start/stop switch 53. For 
example, if the start signal is not input after the stop signal was input, it is determined 
that the fuel cell stack 1 is in the stop state. See paragraph 39. The fuel cell system 
further comprises an indicator 41 which displays a warning message or lights a 
warning lamp and encouraged the drive to refuel when the detected remaining fuel 
amount has fallen to a low level, and an alarm 42 which issues a warning sound or 
warning message encourages the driver to refuel when the detected remaining fuel 
amount has fallen to a low level. See paragraph 36. 
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However, Ogawa does not disclose detecting the fuel amount after the fuel cell 
has stopped (claim 1) or generating the alert multiple times. Ogawa does not 
expressly disclose communicating information related to the remaining fuel amount ot 
an information terminal of a user located at a point away from a moving body that the 
fuel cell system is disposed on, is considered a function necessarily present in the 
teaching of Ogawa, specifically the reference an indicator 41 which displays a warning 
message or lights a warning lamp and encouraged the drive to refuel. The indicator is 
not one the fuel cell body. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to detect the fuel amount of the fuel cell has stopped, because 
rearrangement of method order is prima facie obvious. It is well within the artisan's 
skill to measure the fuel level after the fuel cell has stopped, as well as before as 
taught by Ogawa. The skilled artisan would be motivated to measure the fuel level 
after the fuel cell has stopped to determine a more accurate fuel consumption level. 

With respect to generating the alter multiple times, it would have been obvious to 
duplicate the instant method step in order to further encourage refuel due to low fuel 
amounts. 

The limitation with respect to communicating information related to the remaining 
fuel amount to an information terminal of a user located at a point away from a moving 
body that the fuel cell system is disposed on, is satisfied, because the indicator 41 
which displays a warning message or lights a warning lamp and encouraged the drive 
to refuel. The indicator is on a separate part of the vehicle or a separate moving body. 
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Alternatively, it would have been obvious to one of having ordinary skill in the art at the 
time the invention was made to employ the indicator separate from the fuel cell, since 
it has been held that constructing formerly integral structure in various elements 
involves only routine skill in the art. Nerwin v. Eriichman, 168 USPQ 177, 179. 

Response to Arguments 

Applicant's asserts that Ogawa does not expressly disclose communicating 
information related to the remaining fuel amount to an information terminal of a user 
located at a point away from a moving body that the fuel cell system. Specifically, 
because claim 8 has been allowed. This argument is not persuasive as claim 8 requires 
wireless communication and claim 1 does not. Further, the limitation is satisfied 
because the indicator 41 which displays a warning message or lights a warning lamp 
and encouraged the drive to refuel. The indicator is on a separate part of the vehicle or 
a separate moving body. Alternatively, it would have been obvious to one of having 
ordinary skill in the art at the time the invention was made to employ the indicator 
separate from the fuel cell, since it has been held that constructing formerly integral 
structure in various elements involves only routine skill in the art. Nerwin v. Eriichman, 
168 USPQ 177, 179. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Monique Wills whose telephone number is (571) 
272-1309. The Examiner can normally be reached on Monday-Friday from 8:30am 
to 5:00 pm. 

If attempts to reach Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Patrick Ryan, may be reached at 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct-Uspto.gov.Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Monique M Wills/ 

Examiner, Art Unit 1795 
/PATRICK RYAN/ 

Supervisory Patent Examiner, Art Unit 1795 



